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■   UNITED  STATES  DEPAHTl'IENT  OF  a&EICULTUEE 
Eood  Distritution  Administration 

PHOSECUTIOMS  AHD  SEIZUEE3  UlIDEH  THE  INTERSTATE 
CLAUSE  (  TITLE  II )  OE  TEE  FEDEML  SEED  ACT 

(July  1,  1942,   to  December  31,   1943  (33-4l) 


RECEIVED 


U.  S.  Depa.-tmsnt  of  Agriculture 


53.     False  labeling  of  Sudan  grass  seed  and  sorghum -seed.     U.  S.  v. 

Springfield  Seed  Comja^ny,   Springfield,   i'iissouri.     ^'lea  of  guilty. 
Eine,    <^25.0C.      (E.   S.  3-^9) 

■-pr  ing,f  ield  ^'eed  Company,    Springfield,   -^'-iissouri  ,   delivered  for  tra.ns- 
portotion  on  J-'lr.rch  1,    1941,   and  i'is-rch  15,    1941,    from  Springfield, 
^'■^issouri,    to  ^■J-ontgomery ,   -"-Irbcxma,   6.nd  OpeliVa,   ^-iahama,   20  "bags  of 
^udan  gr..  53   seed  of  one   lot  and  175  bs.gs   of  sorghum  seed  consisting 
oftiireelots. 


Ini  orriic  tion  was  filed  in  the  United  Ststes  District  Court   for  the 
"Western  District  of  ■'•'iissouri  alleging,  the  t   the  Springfield  -"^eed 
^o.iipc.ny  unxavifully  delivered  for  transportation  in  interstate  commerce 
th^  :f bove-ment.i one d  shipments   of  seed-  in  violttion  of   the  Eederal         •  " 
'Seed  ■'■^ct.     'Tho  violations  consisted  of  the  foliowin-s 

1.     ^obels  attached  to  the  begs  represented  the   Sudan  grass 
Seed  to  have  a  germin-'tion  of  85   percent  8.t   the   time  of 
delivery  in  inter  v^stite  coiaia-er  ce  :  wher.,  a.s^  a  sample  rc^present- 
ing  the   Gccd  vre.s  found  to   ycrminato  41  percent.     The  result 
of   t  .li  s   tost   indicptcd  tha.t   this   seed       s  not  correctly 
Irbclcd  with  resp.:ct   to  the  percent.:  ^^,6  of  gcrmin^.ti  on . 

ei .     Ea,bels  attached  to  the  bfigs   of   onu   lot   of  sorghum  seed 
reprc:ientcd  the   seed  to  contain  98.00  percent  pure   s,.  cd 
and  1.95  jjorcent  inert  m'  ttcr ;  v'hcr  c -s,  a.  ss.raplo  representing 
the   seed  w;-,s   found  to  contain  91.33  percent  pure   seed  and 
8.67  porc^.nt   inert  ma.tter.     Th     results   of   this  test 
indic'  tvd  that   the  seed  W".s  not   correctly  labeled  wit.h 
resp-^^ct  to  the  percentage   of  pure   se.^d  s,nd  the  j)--''^cent'-vgc 
of   i n'; r t  m-. 1 1 e r  . 


3.     ijabcls    ^.ttached  to  the  b-'gs   of   one   lot   of  sorghum  seed 
r jpronented  the   seed  to  have  a  germination  of  85  percent 
at   the   time   of  delivery  in  interstate   commerce;  whereo,s,a. 
sample  representing  the  se^d  w" s  found  to  germinate  67 
p>.rcent.     The  result   of  this  test   iudic"ted  thot   the  seed 
w-'C  not   correctly  labeled  with  respect   to  the  percentage 
of  germin-  tion . 

On  ooptomber   24,    1942,   the  defendant   entered  a  plea  of  guilty  and 
th^  court   imposed  a  fine  of  >f.5.00. 


34.     fc.lse  e^nd  incomjjlete  labeling  of  vegeta/fcle   seed  and  lawn  grass  seed. 
U.         V.   Lake  ^hore  Seed  Company,    Dunkirk,   Nev^  York.     PletJ,  of  guilty. 
J'ine  *500.00.      (F.   3.  338) 

i^ake  Shore   tieed  Company,   iKinkirk,   New  York,    delivered  for  transportation 
on  -DecemlDer  19,    1940,    from  Dunkirk,    i^'ew  York,    to  lerre  Haute,  Indiana, 
seven  large   cartons  of  garden  seeds  and  one   1: rge   carton  of  lawn 
grass   seed  and  on     March  25,    1941,    transported  or  delivered  for  trans- 
portation,   or  sold  or   offered  for   sale   in  interstate   commerce  to 
WaGhington,   D.   C.,    four   display  "boxes  containing  148C  packets  of  an 
asGortraont   of  vegetable  seeds. 

Inforraation  was  filed  in  the  United  States  District  Court  for  the 
Western  District   of  Now  York  alleging  thst  the  Lake  Shore  Seed  Company 
unlEwfully  delivered  for  transportation  in  interstate  commerce  the 
abov^ -menti oned  shipments   of   seed  in  violation  of  the  Federal  Seed  Act. 
The  violations   consisted  of  the  following; 

1.  Fifty-seven  varieties  of  vegetable   seeds   shipped  to  Indiana 

and  19  varieties  of  vegetable   seeds   shipped  to  Washington, 
D,   C,,   were  found  to  be  below  the   standards  for  germination 
provided  for  iinder   the  Federal  Seed  Act  and  the  packets  were 
not  completely  labeled  in  that   the  labeling  on  the  packets 
failed  to   show  the   germination  percentage,    the   date  of  test, 
and  the  vrords  "below  standard." 

2.  Thirty-four  packcges   of  lawn  gra.ss  seed  shipped  to  Indiana 
were  not   completely  labeled  to   show  the  detailed  information 
re  uired  by  the  -tiedcral   Seed  Act. 

3.  One  package   of  lawn  grass   seed  shipped  to  Indiana  failed 
to   show  the  name  and  number  of  noxious-weed  seeds  present 
per  pound  but  was   found  to  conta.in  red  sorrel,   a  noxious- 
weed  seed  in  the  State-  of   India.na,   a.t  the  rate  of  905  per 
pound  and  showed  a  da.te  of  germination  test  more   than  five 
months  previous  to  delivery  in  interstate  commerce  contrary 
to  the  provisions   of   the  act. 

-1.     Two  varieties  of  vegetable   seeds   shipped  to  Washington,   D,  C., 
fa.iled  to  show  the  variety  name  as  required  by  the  act. 

On  November   17,    1942,    the   defendant   entered  a  plea  of  guilty  and 
the  court   imposed  a  fine   of  $500.00. 
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35.     False  labeling  of  tall  meadovr  oatgrass  seed.     U.   3.   v.   four  tags 
of  tall  meadow  oatgrass   seed.     Seed  seized  a.nd  ordered  destr-oyed, 
(F.   S.  339) 

The  Belt  Seed  Company,    Baltimore ,..  Maryland  delivered  for  transporta- 
tion on  Harch  4,    1942,   from  Baltiuiore,   Maryland  to  Hundred,  West 
Virginia,   four  tags  of   tall  meadow  oatgrass  seed.' 

A  libel  was  filed  in  the  United  States  District  Court  for   the  Northern 
District  of  West  "Virginia  praying  seizure  of  said  four  tags  of  tall, 
mea-dow  oatgrass   seed  alleging  same  to  te  falsely  laoeled  in  violation 
of  the  Federal  Seed  Act.     Lstels  attached  to  the  tags  represented 
the  seed  to  contain  75.40  percent  pure   seed,    16.70  percent  inert 
matter,   5.00  v^vcont  crop  seed,   2.90  percent  weed  seed  and  the  noxious- 
weed  seed  wild  onion  a,t  the  rate  of  10  per  ounce.     A  s?,mple  represent- 
ing the  seed  was  found  to  contain  .33.63  percent   tali   meadow  oatgrass 
seed,   33.33  percent  orchard  grass   seed,    27.24  percent   inert  matter, 
0.44  percent  crop  seed,   5.36  percent' weed  seed  and  the  noxious-weed 
seed  wild  onion  at  the  rate  of  483  per  ounce.     The  results  of  these 
tests  indicated  that  this  seed  was  not  correctly  lateled  with  respect 
to  the  percentage  of  pure  seed,   the  percentage  of  inert  matter,  the 
percentage  of  weed  seed,   the  percent8,ge  of  crop  seed  and  the  rate  of 
occurrence  of  noxious-weod  seeds.     The  seed  was  seized  hy  the  United 
States  marshal. 

On  Octoter  20,   1942,   no  claimant  having  appeared,   the  court  ordered 
that  the  seed  te  destroyed. 


36.     False  lateling  of  sorghum  seed.     U.   S.   v.   10  t^.gs  of  sorghum 
seed.     Seed  seized  and.  ordered  destroyed.      (F.   S.  342) 

Springfield  Seed  Company,  Springfield,  Missouri,  delivered  for  trans- 
portation on  April  2,  1941,  from  tipringf ield ,  Missouri,  to  Brookhaven 
Brokerage  Company,  Brookhaven,  Hississippi,   420  tags  of  sorghum  seed. 

A  litel  was  filed  in  the  United  States  District  Court  for  the  Southern 
District  of  i-i-ississippi  prayin^^  seizure   of  10  tags,   more   or  less,  of 
said  sorghum  setd  and  alleging  s-^.me  to  te  falsely  la.teled  in  violation 
of  the  Federal  Seed  Act.     Datels  attached  to  the  tags  at   the  time  of 
delivery 'in  interstate   commerce  tore  in  par-t   the  statement   "KJUD  TEX 
EliD'     CAi'IE"   indicating  that  the  seed  was  a  variety  of   sorghum  known 
£i.s  "Texas  Ritton  Csno"  ;  whereas,   a  sample  representing  the   seed  was 
identiiied  as  the  variety  of   sorghum  known  a.s  "Leoti  Red,"  This 
idcntif icotion  indiccted  that  the   seed  was  not  correctly  la,teled 
with  respect^  to  the  np.mc  of  the  variety.     One  hundred  and  fifty  pounds 
of  the  seed  was   seized  ty  the  United  States  marshal. 

On  Novemti^r  6,   lS42j   no  claimant  having  appeared,   the  court'  or'dered 
that  the  seod  tc  destroyed. 
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37.  i'alse  and  incomplc;te  latclin^  of  Suden  _vrass  seed  a.nd  sorghua 
seed.  U.  ^3 .  v.  -rtoss-Hicks  ^rz.in  Company,  i'ort  ^'^orth,  i'exas.  ?lea 
of   guilty.    .,^ine,   +,^5.00.      (F.   S.  345) 

xvoss-Hicks  Grain  Corupany,  Fort  Worth,  Texas  ,  del  ivei-ed  for  '  transpor- 
tation from  Fort  'Worth,   Texas,   the  following'  shipments   of  "seed! 


-De  s  t  inat  ion 


Kind  of  seed         I'< o  .   of  bags         Date  "  of  shipment 


'-cnao,    ^outh  Dakote, 
-riichiiiond.,  "Virginia 
--•irmingham ,  ---Is/bama 
-■-llianoe,  .  Nebraska 
■C'l chrriond .  Virginia 


^udc-n  grass 
^■udan  grass 
^or ghum 
Sudan  grass 
S-ad8.n  err  ass 


400 
200 
35 
500 
400 


Fecrua.ry  IS,  1941 
i'is.rch  19,  1941 
i'iarch  19,  1941 
April  15,  1941 
i-^y  30,  1S41 


Inf or liic- 1 ion  vas   filed  in  the  United  St.-.tes  District  Court   for  the 
i''orthern  District  of  Texas  alleging  that   the  Hoss-Hicks  &rain  Company 
did  unlawfully  deliver  for.  transportation  in  interstate   commerce  the 


ahove-mtnt ioned  shipments  of  seed 
-^i-Cu.      -^'he.  viol-"  t ions   consisted  of 


in  violation  of  the  Feders 
the  following  J 


.1  Seed 


1 


j-iabels  a:,ttc,ched  to   the  400  bs.gs   of  Sudan  gra.ss   seed  shipped  to 
j-'.^enno ,    South  Da'-ota.,   represented  the  seed  to  be  93.5  percent 
pure   seed  and  1.1  percent   inert  matter  and  to  have  a  germina- 
tion of  90  percent;  whereas,   a  sample  representing  the  seed 
was  found  to  contain  94.39  percent  pure   seed  and  4.99  percent 
inert  ma.ttcr  ana  W3.s  found  to  have  s.  ger  min:^  ti  on  of  76  per- 
cent.    'The  results   of   these  tests  indicated  tha.t  the   seed  ^-ra  s 
falsely  labeled  with  I'espect  to  the  percentage  of  pure  seed, 
the  percent.^  ge  of  inert  matter  and  the  percentage   of  germina- 
tion.     In  addition,    the   Ir.bels  failed  to  show  the  na.me  a.hd 
address.oi   tho  consignee   .as  required  by  the  a..ct  . 

J-ia.bels'  a.tt.-ched  to   the   200  ba.gs   -nd  400  b-^gs  of  Sudan  gra,ss 
Seed  shipped  to  -t^ichmond,   Virginia. ,   bore  in  part   the  state- 
ruv^nt   "j^oxious  Ve^-d  Seeds   -  Hone'';   x^hereas,    a  sample  represent- 
ing the   200  bags   of  Sudan  grass   seed  was  found  to  contain 
Johnson  grass   seed  ax,   the  rate   of   20  seeds  per   ounce  and  a 
sample  representing  the  400  bags  of  Suda.n  grass   seed  was 
found  to  contain  Jonnson  grass   seed  a't   the  rate   of  approxi- 
mately one  per  ounce.     The  sale  of  Suda.n  grass   seed  contain- 
ing one   Ox'  more  Johnson  grass   seeds   in  two  ounces   is  pro- 
hibited in.  the-  State  of  Virginia. 


-i^abels  atta.ched  to  the  55  bags  of   sorghum  seed  shipped  to 
Birmingham,   Alabama,   represented  the  seed  to  be  99.0  pe'rcent 
pure   seed  a.nd  0.6  percent   inert  matter  and  to  have  a 
germination  of  85   percent;  whereats,   a  sa.mple  representing 
the  seed  was  found  to  be  96.28  percent  pure  seed,   a.nd  3.67 
percent   inert  ma^tter  and  wa.s  found  to  have  a  germination 
of  67  p>-rccnt.     The  results  of   these   tests  indicated  that 
this   seed  wa.s  not   correctly  la,belcd  with  respect   to  the 
percentage   of  pure   seed,    the  pcrcent-.ge   of  inert  ma.tter  and 
the  percentage  of  germination. 


4.     Latels  atts.ched  to  the  500  bags   of  SvLda.n  grass   seed  shipped 
to  Alliance,   i^etraska,  represented  the  seed  to  he  98.7 
percent  pure   seed  with  a  germination  of  90.0  percent  and 
to  consist  of  one  lot   of  seed;   x\rhereas,    individual  hag 
sa.mples  rex-resenting  various  portions  of  this;  seed  were 
found  to  va.ry  in  pure  seed  content  from  95.08  percent  to 
96.80  percent  a.nd  in  germina.tion  from  2  to  92  percent.  , 
The  results  of   these   tests   indica.tcd  that   the   seed  was  not 
correctly  labeled  with  respect  to  the  pcrcente.ge  of  pure 
seed,    the  percenta.ge  of  germina.tion,   and  that   it   could  not 
be  regarded  as   one  lot  of  seed  as  defined  under  the  rules 
and  regulations  of  the  act. 

On  December  12,  1942,  the  defendant  entered  a  plea  of  guilty  and  , the 
court   imposed  a  fine  of  *.i5.00..  ..  .  " 


38.     False  labeling  of  lespedeza  seed.     U.   S.   v.   18  bags  of  lespedeza 
seed.     Seventeen  bags   seized  and  released  under  bond  D.nd  one  bag 
destroyed.      (F.   S.  34?) 

.   ^.  Hardison  Seed  Company ,   Nashville ,,  Tennessee,,   tra.nsported  on 
November  8,    1941,   and  November  24,    1941,   from  Nashville,   Tennessee,  to 
i'^ontgomery ,   Alabama,   a  tota,l   of  115  bags   of  lespedeza  seed. 

A  libel  was  filed  in  the  United  States  District  Court  for   the  Northern 
District  of  Alabama  praying,   seizure   of  18  ba.gs  of  se.id  lespedeza 
seed  and  alleging  same   to  be  falsely  laoeled  in  violstion  of  the 
Federal  Seed  Act.     -i-iabels  attached  to  the  ba.>js  bore   in  part  the 
statement   " P-tiliiaid  xJOXIOUS  W5EDS  rj5.H  Li:.    OODDEfi  96";  whereas,   c  sample 
representing  17  bags  of   the  seed  was  found  to  conta.in  dodder  seeds 
at   the  rate  of  354  per  pound  and  a  sample  representing  one  ba.g  of  the 
seed  was  found  to  conta.in  dodder  seeds  at  the  ra.te  of  19,637  per 
pound.     At   the  time  this  seed  was  delivered  for   transportation  in 
interstate   commerce  the   sale   of  lespedeza  seed  containing  more  than 
500  prima.ry  noxious-weed  seeds  per  pound  was  prohibited  in  the  State 
of  Alabama;   and  lespedeza  containing  more  than  200  prima.ry  noxious-  - 
vreed  seeds  per  pound  should  have  been  la.belod  to  show   the  words 
"Excessive  Noxious  Weeds"   in  red  ink  in  not   less  than  12-point  type. 
The  results   of  these  tests   indicated  that  at  the  time   of  delivery  in 
interstate  commerce  17  bags  of  this  seed  were  not  correctly  labeled 
with  respect   to  the  number  of  noxious-weed  seeds  present  per  pound 
and  not  completely  labeled  to   show  the  words  "Excessive  Noxious  Weeds" 
and  one  bag  was  prohibited  from  sale  in  the  State  of  Alabama. 
Seventeen  bags  of  the   seed  were  seized  by  the  United  States  marshal. 

On  August  6,  1942,  no  clai;;iant  ha.ving  appea.red  r^n  order  of  condemnation 
was  entered.     One  bag  of  the   seed  was  destroyed. 
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39.     Falso-  and  incomul^tc   labeling   of  hairy  vetch  seed.     U.   S.  v, 
271   bags  of  hairy  vctch  seed.     S^^d  seized  8.nd  released  under  bond, 
(f.   S.  350) 

.   F.   Bur  1  ingham  and  Sons,    Forest  G-rove,    Orei=,on,    delivered  for  trans- 
portation on  i'lrrch  2  0,    1942,   i'iarch  24,    1942,   and  April  8,    1942,  from 
i^lv-iuphi  s  ,   Tennessee,    to  Cleveland,   i'J-i  s  si  s  s  ipp  i  ,   a  total  of  272  bags  of 
hairy  vetch  seed. 

A  libel  was  filed  in  the  United  States  District  Court  for   the  Northern 
District   of  i^'i-issi  ssippi  praying   seizure  of   271  bags  of  said  hairy 
votch  seed  and  alleging  same   to  be   falsely  and  incompletely  labeled 
in  violation  of  the  ^'ederal   Seed  Act.     ija^bels   attached  to  tho  bags 
bore   in  p-rt  the   statement  "N?.me  and  Number   of  Noxious  Weeds  per  lb. 
Pure   Seed  Px<Ij.'iAfiY__27  COjiiK  'v^0CLL2"  ;   vhereas   samples  representing  the 
seed  were  found  to  contr^in  wild  onion  seed,   a  noxious  weed  seed  in 
the   State  of  i'ii  ssi  ssippi ,   at   the  r-te  of   33  ---nd  153  per  pound.  The 
results   of   these   tests   indicated  that   the  seed  was  not  correctly 
labeled  with  respect   to  the  name  and  number   of  noxious-weed  seeds 
present  per  pound.     'Tv.'o  hundred  a.nd  seventy- one  ba.gs   of   the   seed  were 
seized  by  the  United  Str.tes  ma.rshal.  '  , 

On  September  7,    1942,    the  court   ordered  the   seed  released  to  the 
claimant  under   bond  with  the   stipulation  that  the  seed  be  relabeled 
and  not  disposed  of  contrary  to   the  provisions  of  the  J'ederal  Seed 
Act  . 


40.     False  labeling  of   sericea  lespedeza.  seed.     U.   S.   v.   50  bags  of 
sericea  lespedeza  seed.    Seed  seized  and  ordered  destroyed   (F.   S,   351  ) 

Dobson-Hicks  Company,   Nashville,   Tennessee,    delivered  for  transporta- 
tion on  February  3,    1942,    from  Nashville,   Tennessee,    to  Birmingham, 
•iilabama,    50  ba.gs   of  sericea  lespedeza  seed. 

A  libel  was   iiled  in  the  United  States  District  Court   for   the  Northern 
District  of  -d-labams.  praying  seizure   of  said  50  bags  of  sericea 
lespedeza  seed  and  alleging   same  to  be  falsely  labeled  in  viola-tion 
of  the  Federal   Sted  -"-ct  .     -Liabels  atte^ched  to   the  bags  at   the  time  of 
delivery  in  interstate  com.nerce  represented  the  seed  to  germinate 
67  percent  with  24  percent  hard  seeds  remaining;   whereas,   a  sample 
representing  the   seed  was  found  to   germinate  14  percent  with  80  per- 
cent iiard  s^cds  remaining.     The  results  of  this   test   indicated  that 
this   seed  was  not   correctly  labeled  with  respect   to  the  percentage  of 
-jCrmins.ti  on  and  the  percentage  of  h^rd  s^ed.     Forty-nine   bags  of  the 
seed  were   seized  by  the  United  States  marshal. 

On  July   iO,    1942,   no   clai-:uant   having  appeared,    the  court   ordered  the 
seed  destroyed. 
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♦        41.     S'alsc  advertising  and  incomplete  labeling  of  millet  seed. 

U.  S.  V.  Hoss-Hicks  Grain  Com-oany,  ?ort  Worth,  Texas.  Plea  of  guilty. 
Fine,   I25.OO.      (F.   S.  354) 

ftoss-Hicks  Grain  Compa.ny,   Fort  Worth,   Texas,    delivered  for  transporta- 
tion on  December  4,   1941,   to  Fort  Wayne,    Indiana,   400  "bags   of  millet 
seed. 

A  libel  was   filed  in  the  United  States  District  Court   for   the  Northern 
District  of  Texas  alleging  that  the  Boss-Hicks  Grain  Company  did 
unlawfully  deliver  for   transportation  in  interstate  commerce  the 
above-mentioned  shipment   of  seed  in  violation  of  the  Federal  Seed  Act. 
This  seed  was  sold  to  have  a  germination  of  "35/°  or  higher"   and  "90 
or  better";   whereas,    samples  representing  the   seed  were  found  to 
germination  67  and  69  x^ercent.     The  results  of  these  tests  indicated 
that  the  seed  vras  falsely  aavertised  for   sale  in  interstate  commerce. 
In  addition,    labels  attached  to  the  bags  a.t   the  time   of  delivery  in 
interstate  comrucrce  failed  to  show  the  percentage  of  germination  as 
re  uired  by  the  act. 

'~iTL  December   12,    1942,    the  defendant   entered  a  plea  of   guilty  a.nd  the 
court   imposed  a  fine  of  "fioS.OO. 


li  DEX,    BY  DEALEH,    TO  C.-Sj^S  OF  rEOSiCUTION  AND  SEI^UEi] 
UKDEH  THE  EEDERA.L  SEED  ACT,  33-41 


Dealer  a.nd  Kind  of  Sped   Reference  J^o  ■ 


The  -bolt  Seed  Company,   Ba.ltiraore  ^'ir3ryland 

Tall  meadow     oatgrass   35 

E.   F.   Burlingham  f-nd  Sons,   Forest  Grove,  Oregon 

riairy  vetch   39 

Dobson-Hicks  Comppny,    Hashville,  Tennessee 

Sericea  lespedeza   40 

E.   K.   Hardison  Seed  Com^ja-ny,   Ne.shville,'  Tennessee 

Despedeza   38 

hake  Shore  Seed  Company,   Dunkirk,   New  York 

Vegetable  and  la^^'n  grass  ,  ,  34 

Hoss-Hicks  Grain  Company,   Fort  Worth,  Texas 

Hill  3 1   ~  41 

3udo.n  grass  and  sorghum   37 

Springfield  Seed  Company,   S or ingf i e 1 d ,  Missouri 

iaor^hum   36 

Sudan  gr;  ss  and  sorghum   33 


/ 
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